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REMARKS 

The above referenced application has been reviewed in light of the Office Action 
mailed July 22, 2008. Claims 2, 3, 10, 1 1, 13, 14, 16-20, and 22-25 are currently pending in this 
application with claims 20 and 23 being in independent form and claims 4-9, 15, and 21 being 
canceled by the present amendment. It is respectfully submitted that the claims pending in the 
application are fully supported by the specification, introduce no new matter, and are patentable 
over the prior art. In view of the amendments and the remarks to follow, allowance of this 
application is respectfully requested. 

Claims 10 and 11 were objected to for being dependent upon a canceled claim. 
Claims 10 and 1 1 have been amended to depend from a pending claim. 

Claims 2-6, 12-16, and 19-25 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 5,797,961 to Smith et al. (hereinafter, "Smith '961") in view 
of U.S. Patent No. 4,513,747 to Smith et al. (hereinafter, "Smith '747'')- Applicant respectfully 
submits that Smith '961 and Smith *747, either alone or in combination, fail to teach or suggest 
the claimed apparatus. 

Smith '961 discloses a cutting edge surgical needle consisting of an elongated 
member having a proximal end and a distal end. A piercing point extends from the distal end 
and the distal end has a cross-section having a top side, a first concave side, and a second 
concave side. The Examiner acknowledges that Smith '961 fails to disclose, among other things, 
there being two sets of surfaces. 

Smith '747 discloses a surgical needle having one or more cutting edges 
converging towards the needle tip and formed by the intersection of a plurality of planar 
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surfaces. The forward end of the needle has one or more smaller additional cutting edges located 
at the tip. As illustrated in Figures 1 and 2 of Smith *747, reproduced hereinbelow, the 
intersection between surfaces 31 and 34 form edge 51 and the intersection between surfaces 32 
and 35 form edge 52. 




No where does Smith "747 indicate edges 51 and 52 are cutting edges. Smith 
'747 discloses a variety of configurations for forming between three to six cutting edges, but no 
where does Smith '747 disclose any of the cutting edges being disposed between the planar 
surfaces. 

Further, Smith *747 does not disclose forming an edge, never mind a cutting edge, 
between the intersection of the extended surface of 33, as indicated by the Examiner as the third 
smaller cutting edge, and surface 33 - as the claims require cutting edges disposed along each 
respective line of intersection of the first and second set of surfaces. 
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Therefore, one skilled in the art would not successftilly combine the two 
references to make Applicant's claimed surgical needle. Combining the references would 
produce surgical needle having first and second sets of surfaces without cutting edges disposed 
therebetween. Thus, none of the references, alone or in combination, disclose or suggest the 
recited limitations of the pending claims and the Examiner must withdraw the rejection. 

For at least these reasons. Applicants believe that independent Claims 20 and 23 
are patentable over Smith *961 and '747, taken alone or in combination, and are in condition for 
allowance. For at least these reasons, inter alia. Applicants believe that Claims 2, 3, 10, 11, 13, 
14, 16-19, 22, 24, and 25 which depend from either Claim 20 or 23 either directly or indirectly, 
also define over Smith '961 and Smith '747 and are in condition for allowance. 

Claim 7 stands rejected under 35 U.S.C. § 103(a) over Smith '961 and Smith '747 
in view of U,S, Patent No. 5,403,344 to Allen (hereinafter, Allen). Claim 7 has been canceled 
herein and withdrawal of this rejection is respectfully requested. 

Claims 8-9 and 17-18 stand rejected under 35 U.S.C. § 103(a) over Smith -961 
and Smith '747 in view of U.S. Patent No. 5,002,565 to McGregor (hereinafter, McGregor). 
McGregor does not and is not cited as teaching or suggesting a surgical needle including cutting 
edges disposed along each respective line of intersection of the first and second sets of surfaces. 
Therefore, Applicant respectfully submits that Claims 17-18 are at least patentable for the 
reasons independent claim 23 is patentable as outlined hereinabove and that Claims 8-9 have 
been canceled herein. Accordingly, withdrawal of this rejection is respectfully requested. 
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te view of ttit^ foregoing ameiidiT^ents aiici i^inarks, Appiicant submits that all of 



ihe claims cire krprpper forrnat and arc palemablv distinct Irom the pripr art of record and in 
caTdition for aitewance. The Bxaminer is invited to cont£ict the undersigned at the tel^phpne 
n in n ber ) i steel be low w I th any q uesii ons conce rni ng this app licati ori . 



CarteK i^^Lum, Farmff d Scfimuit, LLP 
445 Broad Hollow Road - Suite 420 
Melville. New York 11747 

Tel: (631) 501^5703 

In 




Attorney for AppHcamCs) 
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